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TOWN AND COUNTRY PLANNING (TRECS) REGULATIONS 1890
O AMENDED BY THE TOWN ANDO COUNTRY PLANNING (TREES)
{AMENDMENTY (ENGLAND) REGULATIONS 2008

TOWN AND COUNTRY PLANNING ACT 1990
THE LAND AT 70/72 ALLBION ROAD BRADFORD
TREE PRESERVATION ORDER 2011
CITY OF BRADFORD METROPOLITAN DISTRICT COUNCIL

The City of Bradford Metropolitan District Councit, in exercise of the powers
conferred on them by Sections 198, 201 and 203 of the Town and Country Planning
Act 1990 hereby make the following Order:-

Citation

1 This Order may be cited as the land at 70/72 Albion Road, Bradford Tree
Preservation Order 2011

Interpretation

2 in this Order “the authority” means the City of Bradford Metropolitan District
Councif and unless the context otherwise requires, any reference in this Order
to a numbered Section 1s a reference to the Section so numbered in the Towr

and Country Planning Act 1990

Application of Section 201

3 The authority hereby direct that Section 201 (provisional tree preservation
orders) shall apply to this Order and, accordingly, this Order shall take etfect
provisionally on 1 November 2011

Prohibited acts in relation to trees

A Withot prejudice to Sub-Sections (6) and (7) of Section 198 (power to make:
tree presecvation orders) and Sub -Sechon (1) of Section 200 (orders affecting
fand where Forestry Commissionars interested)]. and Subject to atticle & no
persan shall
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Exemptions

5

(1

AR

Nothing in article 4 shall prevent .-

(a)

(aa)

(ab)

(b)

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undeitaker, where the {and on which
the tree is situated is operational land of the statutory
undertaker and the work is necessary -

{1y in the interests of the safe operation of the undertaking,

() i connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or

(i) to enable the statutory undertaker to cary out
development permitted by or under the Town and
Country  Planning  (General Permitted Development)
Order 1995;

the cutting down, topping, lopping or uprooting of a tree where
that work is required to enable the implementation of an order
made or confirmed under paragraph 8(1) or paragraph 15(1) ol
Schedule 1 to the Highways Act 1980 (procedures for making or
confirming certain orders and schemes);

the cutting down, topping, lopping or uprooting of a tree where:
that work is urgently necessary for national security purposes:

the cutting down, topping, lopping or uprooting of a tree
cultivated for the production of fruit in the course of a business,
o1 trade where such work is i the interests of that business o1
trade,

the pruning, in accordance with good horticultuial practice, ot
any tree cultivated foi the production of fron,

the: cutting down, topping, lopping or uprooting of a tiee whei:
Ehatwo i sgnred o enahle o pemen bomploment a pienaiog
pemussion (other than an outhine plannig permission o
withoul prejudice to paragiaph (D0, 0 peimssion grantead by
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(e)

-

the cutting down topping, lopping o unrooting of a tree by or A
the request of the Environment Agency to enable the Agency to
carry out development permitted by o under the Town and
Country Planning (Generat Permitted Development) Order 1995,

the cutting down, topping. lopping or uprocting of a tree by or at
the request of a drainage body where that tree mterferes, o 1s
likely to interfere, with the exercise of any of the functions of that
body in relatiecn to the maintenance, improvement  or
construction of watercourses or of drainage works, and for this
purpose “drainage body” and “drainage” have the same
meanings as in the Land Drainage Act 1991; or

without prejudice to Section 198 (6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or In
accordance with a notice served by, a licence holder unde
paragraph 9 of Schedule 4 to the Electricity Act 1989

in paragraph (1) "statutory undertaker” means any of the following -

(a)

(b)

a person Authorised by the an enactment to cary on any
railway, light railway, tramway, road transpost, water transport,
canal, inland navigation, dock, harbour, pier or lighthouse:
undertaking, or any undertaking for the supply of hydraulic
power,

a relevant arport operator {within the meaning of Part V of the:
Airports Act 1986);

the holder of a licence under Section 6 of the Electricity Act
1989,

a public gas transporter;

the  holder of a lhecence  under Section 70 of  the:
Tefccommunications Act 1984 to wham the telecommunications,
code pwithin the measing of that Acth s apphad,

a waler i sewecage underaker,
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1

{Applications for consent under the Qrder

€.

This article omitted by Regulation 4{a) of The Town and Country Pilanming
(Trees) (Amendment) (England} Regulations 2008 ]

Application of provisions of the Town and Country Planning Act 1990

7.

{(h

(2)

The provisions of the Town and Countiy Planning Act 1990 relating lo
registers, applications, permissions and appeals mentioned in column
(1) of Part  of Schedule 2 to this Order shall have effect, in relation to
consents under this Order and applications for such consent, subject to
the adaptations and modifications mentioned in column (2).

The provisions referred to in paragraph (1), as so adapted and
modified, are set out in Part Il of that Schedule.

Directions as to replanting

8 (1) Where consent is granted under this Order for the felling in the
couise of forestry operations of any part of a woodland area, the
authority may give to the owner of the land on which that part is
situated (“the relevant land”) a direction in writing specifying the
manner in which and the time within which he shall replant the relevant
land.

(2) Where a direction is given under paragraph (1) and trees on the:
relevant land are felled (pursuant to the consent), the owner of that
land shall replant it in accordance with the direction

(3) A direction under paragraph (1) may inciude requirements as to -

(a) species,
(b) number of trees per hectare,
() the preparation of the relevant land pror to the replanting, and
(< the ercetion of fencing necessary for the protection of the newly
planted trees

Compensation
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{b) the grant of any such consent subjact to conditinn

he shall, subject to paragraphs (3) and (4}, be entitled to compensation
from the authonty.

No claim, other than a claim made under paragraph (3), may be made
under this Article:-

(a) if more than 12 months have elapsed since the date of the
authority's decision or, where such a decision is the Subject of
an appea! to the Secretary of State, the date of the final
determination of the appeal, or

(b) if the amount Iin respect of which the claim would otherwise
have been made is less than £500.

Where the authority refuse consent under this Order for the felling in
the course of forestry operations of any part of a woodland area, they
shall not be required to pay compensation to any person other than the:
owner of the land; and such compensation shall be limited to an
amount equal to any depreciation in the value of the trees which i1s
attributable to deterioration in the quality of the timber in consequence
of the refusal

In any other case, no compensation shall be payable to a person -

(a) for loss of development value or other diminution in the value of
the land,

(b) for loss or damage which, having regard to the application ancl
the documents and padiculars accompanymg it, was nol
reasonahly foreseeable when consent was refused o was
granted subject to conditions;

() for loss o damage reasonably foreseeabls by that person andd
attiibutable to his failure to take reasonable steos to adveit thee
Ioss o daimage o to mitigate its extent, or

() foi costs curred in appealing to the Seaelany ol State agaimns |
e cefus et o Doy s n b et e anded Do b o gy !

of any mnch conseat Subject to conditions
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Comnnissionars thereany of that Ack as 1F for any reference o a i=limg
iicence there were Substituted a reference to a consent required undax
this Order and for the reference o the Commissioners there weie
Substituted a reference to the authonty

(G} In this article:-

“development valus” means an icrease In value attnbutable to the
prospect of developiment; and, in relation to any land, the development
of it shall include the clearing of it, and

"owner' has the meaning given to il by Section 34 of the Forestiy Act
1967

Dated this 1% day of November 2011

IHE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
IMSTRICT COUNCIL was hereunto
lixed in the presence of:-

(gc’h Qe @xﬁq Cat, j
Authorised by the City Solicitor
Jy 1 ¢ -
CONFIRMATION OF ORDER

itws Order was confirmed by the City of Bradford Metropolitan Distnct Council
vithout modification on the o5, day of Ve vseoe v 2o o

TR

i Order was confirmed by the City of Bradfurd Metropolitan Distirct Council,
ahect to the modifications indicated by ,on the day of

1Hl- COMMON SEAL of CITY

0 BRADFORD METROPOLITAN
DS TRICT COUNCIL was hereunto
i in the presence of
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DECISION NOT TO CONFIRM ORDER

A decision not to confirm this Order was taken by City of Bradford Metropolitan
District Council on the of

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of:-

Authorised by the City Solicitor

VARIATION OF ORDER

This Order was varied by the City of Bradford Metropolitan District Council on the
day of under the reference number

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of:-

Authorised by the City Solicitor

REVOCATION OF ORDER

This Order was revoked by the City of Bradford Meatiopoltan District Conncil on the
day of undey the reference aumbe

THE CONMMON SEAL of CITY
D BRANDFORD METROPOLITAN
MMSTRICT COUNCIL was hereunto

Athxed 0 the presence of

Mathopmed by e City Soliotor



Article 4
SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually

(encircled in black on the map}
Reference onmap ~ Description ~ Sitation
T1 Sycamore 418188 437524
12 Chertry 418209 437522
T3 Sycamore 418226 437536
T4 Sycamore 418234 437543
15 Beech 418233 437562
16 Beech 418225 437563
T7 Sycamore 418190 437561

Trees specified hy reference to an area
{within a dotted black line on the map)

Reference onmap ~ Desciiption Situation

None

Group of trees
(within a broken line on the map)

Reference on map Description {including Situation

number of tiees in the

group)
(5l 1 Lime. | Hoise Chestiut 418211 437500
(32 ? Holly, 3 Sycamore, 3 1L 1ime, 418191 437539

| Hoise Chestinut

Woodlands
et T coatinudus black oo oo e
Holerence onman Desciathion Srtuaton

Ny
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Article 7

SCHEDULE 2

PART 1

Provisions of the Town and Country Planning Act 1990 applied
with adaptations or modifications

| Provision of the Town and | Adaptation or Modification
 Country Planning Act 1990
- Section 69 (registers) (a) In Sub-Section (1):-

(n omit:-
“, In such manner as may be prescribed
by a development order,”,
“such”™ in the second place where It
appears, and
“as may be so prescribed”; and

(1) Substitute  "matters  relevant to  tree
preservation orders made by the
authority” for “applications for planning
permission”

(b) In Sub-Section (2):-

| : (1) after “contam” insert *, as regards eachi
; such order”, and |

(1) for paragraphs (a) and (b) Substitute -

{a}  details of every asplication under
the ordes and of the authonty's
decision (if any) in relation to each
such appheation, and

i) A stAatement as to the Sabject maltn of
every appeal under the order and of the
Jdate andnatine of the Secetay o0

State’s doteomination of
i) Ol Saiby Sontaaes U0 Ao (40 as Tes e by
Senhicen Toddy
Seachon S {heleounathon [ Sy soechion o
o apphcations
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Seclion

g

75 (effect  of - (a)

ST

{3

“Subject to Sub-Sections (1A) and (180
wheire” for "Wheie”, :
“the  authonty” for a
authority”,

“consent under a tree preservation order”
for “planning permussion” where those !
words first appear; and ‘
“consent under the oider” for “planning .
permission” in both of the othe; piaces%
where those words appear;

local planning

(1) afte; “think fit", inseit -

“(including conditions hmiting the duration
of the consent oi requiring the
replacemeant of trees)”, and

omit “Subject to Sections 91 and 92",

(iii)

After Sub-Section (1} insert.-

|
“(1A) Where an application relates to an area of |
woodland, the authority shall grant consent so
far as accords with the practice of good forestry, |
untess they are satisfied that the granting of |
consent would fait to secure the maintenance of |
the spectal character of the woodland or the
woodland character of the area %
(18) Where the authonty grant consent for the
felling of trees in a woodland area they shall not |
impose conditions requinng replacement whei - :
such felling is carmmed oot in the course of
forestiy operations (bt may cqive divections fon
securing replanting)’

Ot Sub Secticns (2 and (B

In Sub-Section (1) Subhshtnte

() Ayt et wonds from WAthootT to
R
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(V) ‘the consent” foi “the pernmission”, and

v “the land to which the order relates” foi
“the land’ ‘

| ) (b) Omit Sub-Sections (2) and (3).
- Section 78 (right to appeal (a) In Sub-Section (1) Substitute: -

~against planning decisions |
i and failure to take such (i) “the authonty” for “a local planning
~decisions) authority’;

(i1 ‘consent under a tree preservation order”
for "planning permission” in the first place
‘ where those words appear;

| (1) ‘consent under such an order” for
; ‘planning  permission” in the second
| place where those words appear;

i \
‘ {iv)  for paragraph (c) Substilute -

{c)  give a dwection under a tree!
preservation order, or refuse an |
application  for any consent,
agieement or approval of that;
authority  required by such a
directicn: or

(d) fail to determine any such
i application as 1s referred to in 1
i ‘ paragraphs (a) to (c) within the
| penod of 8 weeks beginning with
| - the date on which the authonty
was recetvad by the anthorty”

(b Ot Sub-Sechion (2)

() I Sub-Section () for secved within such b
‘ and m such manni as may be prescnbed by

e seaprcat codes T siha il

rrwiltig Aaddicssed 1o e Secictry of Stae
soccifying e gronad s oonowhieln e append 1
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(1) within the period of 28 days from the
receipt of notification of the authonty's
decision or direction or within such longes

. pencd as the Secrefary of State may .
' allow,

(b) in respect of such a failure as s
. mentioned in paragraph (d) of that Sub-
@ Saction, at any time after the expiation
: of the period mentioned in tha!
paragrapn, but f the authonty have
informed  the  applicant  that  the
application has been refused, or granted |
Subject to conditions, before an appeal
has been made, an appeal may only be
made agamst that refusal cr grant.”.

I (d} For Sub-Section (4), Substitute -

“(4) The appellant shall seive on the authority a
copy of the notice mentioned in Sub-Section
(3)°

(e) For Sub-Section (5), Substitute

(9} For the purpose of the applicaton of
Section 79(1), in relation to an appeal mader%
under Sub-Section (1)(d), it shall be assument |
that the authority decided to i1efuse  the

‘ : application in question . |
“Secton 79 (detenmination | (a) In Sub-Sections (1) and (2), Substitute "t |
~of appeals) (a) authority” for “the local plannmg authonty” ‘

1 “(b)  Omit Sub-Section (3)
I {c) In Sub Section (4, Substitite

(1) "Sectton YO, 1A and (IBY foe
“Sections 7O, 7200 oo ¢ S8 aund TN

and Part 1 of Schednte 57

() “eonsont ander a tree pseivabion ceder’
for "planning ersinsion’ and

RN P auboye by - b Tt bl plaon
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I3

imposed hy a development order by
virtue of Section 65 o1 71 7.

“(d)  Omit Sub-Sections (6} and (64).

() In Sub-Section (7), omit the words after "Section |
| /8",

PART H

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as adapted
and modified by Part | of this Schedule, apply in relation to consents. and
applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information with
respect to matters relevant to tree preservation orders made by the authority.

(2)  The register shall contain, as regards each such order:-

(a) details of every application under the order and of the authority's
decision (if any) in relation to each such application, and

(b} a statement as to the Subject matter of every appeal under the order

and of the date and nature of the Secretary of State's determination ol
it.

(£) Every register kept under this Section shall be available for mspection by the:
public at all reasonable hours.

Scction 70

(h Subject to Sub-Sections (1A) and (1B), where an application s made to the:

dutaeiny for consent e g es pieseivation ond.
{0 they 1nay Jrant consent under the oider, withe tncondiionally oo
Sublect to sush coanditions as they think fil (ienclie Bng coav litions linutingg
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(" thay may cefis s consent undes the orda



R

(1A} Where an application refates 10 an area of woodiand, the authonty shall giant
consent so far as accords with the practice of good forestry, unless they are
satisfied that the gianting of consent would fall to secure the maintenance of
tha special character of the woodland or the woodland character of the area

(1B)  Where the authority grant consent for the felling of trees 1n a woodland area
they shall not impose conditions requiring replacement where such felling 15
carried out in the course of forestry opeaiations (but may give directions for
securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except in 50 as consent
otherwise provides) ensure for the benefit of the land to which the order relates and
of all persons for the time being interested in it.

Section 78
(1) Where the authority:-

(a) refuse an application for consent under a tree preservation order o)
grant it Subject to conditions;

{h) refuse an application for any consent, agreement or appioval of that
authority required by a condition imposed on a grant of consent unde:
such an order o grant it Subject to conditions;

() give a direction under a tree preservation order, o1 refuse an
application for any consent, agreement or approval of that anthority
required by such a direction, o

(b fall to determine any such application as s referved te in paragraphs,
(a) to {c; within the penod of 8 weeks begmning with the date on which
the application was received by the authornty,

T apphoant ooy Dy aotoo appeatb o fhe Secieray of St

_— Ay apoea’ uodes fhis Sechior Shal be sade Dy notiee ooweinng e biessd B

!
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(4)

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of Sub-
Section (1), within the period of 28 days from the receipt of notification
of the authority’s decision or direction or within such longer period as
the Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of that
Sub-Section, at any time after the expiration of the period mentioned in
that paragraph, but if the authority have informed the applicant that the
application has been refused, or granted Subject to conditions, before
an appeal has been made, an appeal may only be made against that
refusal or grant.

The appellant shall serve on the authority a copy of the notice mentioned in

Sub-Section (3).

(5)  For the purposes of the application of Section 79(1), in relation to an appeal
made under Sub-Section (1)(d), it shall be assumed that the authority decided
to refuse the application in question.

Section 79

(1)  On an appeal under Section 78 the Secretary of State may:-

- (a) allow or dismiss the appeal, or
(b)  reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not),
and may deal with the application as if it had been made to him in the first
instance.
/—
(2) Before determining an appeal under Section 78 the Secretary ®f State shall, if

(7)

either the appellant or the authority so wish, give each of them an oppogunity

of appearing before and being heard by a person appointed by the Secretary

of State for the purpose.

Subject to Sub-Section (2), the provisions of Section 70(1), (1A) and (1B)
shall apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under Section 78 as they apply in relation to an application
for consent under a tree preservation order which falls to be determined by
the authority. :

The decision of the Secretary of State on such an appeal shall be final.

Schedule 6 applies to appeals under Section 78.
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